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L TTDTM ™M®lsupsect . Traditional Fishing Rights in Bahamian Waters
= L REF
o f The Consulate General on August 18, 1970 received a 7
: ﬁ;’ response from the Bahamian Ministry of External Affairs
- - te the varivus communications which have been divected
FAGUEITED DT RIN TR

to the Government of the Bahamas reparding further
ligcustions rolative to fisheries in Bahamian witers.
The text of this response follows:

“Dear Consul-General,

B

! bave been directed to refer to your letter of

|
|
|
U e Y Y the U, §.

18th May, & in which you informed the Governor that
wermment would welcome discussions with the =
IO hwr it jeves!  overnment of the Bahama [slands on the subject of tra- bl
sl 1.1 1 ditional fishing right. claimed by the Uni-ed States o z
D e ‘ under Section 17 of the Bahamss Fisheries Act, No., 13 $ .
[ oa of 1969. = B
o . . - <
- : 4. You will recall that the discussions actually % =
- £ took place in Nassau from 10th to 12th November, 1969 s
sl 4 when the U, 5. Covermmert presented iis case in some o
nse dotail. N
e - FoooYou will also recsil that in s statement sub-
wacted by the Babames Delegation on 12th November, 1969,
- -~ - the following peints weve made inter alia:
e j P T thor the Bahamas Delegation viewed the
ERC L varpase ¢l the telks as giving the U. 5, an opportunity
oducing evidence in support of their claim that
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Turner E. Gheiion
Consul General
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u. s, fisbinx boat$'traditianQXIy fished in the Bahamas fish-
ing zone:; : i :

~ {b) that a study of the details of the U.S. submis-
- sion would require some time in order to accord it the atten-
tion it deserved; s S :

(¢} that the factual information sbout the basis of
the U. S, claim which the Bahamas Government had requested in
advance of the talks had not been supplied, with the result
that @ delay could not be svoided;

. (4) that as & result of a pieliminary examination of
“the Y. S. submission it appeared that the evidence presented
was vague and unreliable where it pertained to the period before
1964, and for the period 1964 to 1969, slender. .

A, - However, the . S, Delegation was given the assurance
that the evidence before the Bahamas Delegation would be examined
meticulously; & report would be presented to Ministers and the
Bahamas Government would communicate with the U.S. Governnent
on the .subject in due course. £ copy of the statement is at-
tached for easy reference. ; ey

. 5. 1 have now been directed to inform you that the Bahamas
Delegation have made their report to the Government based on a
most careful study of the information su plied by your Delega-
‘tion ‘together with a volume of additions -material available to
them. The report has heen considered by the Government, and in
“the opinion of Ministers, the evidence available does not consti-
~tute sufficient grounds on which to justify issuing an order
‘under Section 17 of the Fisheries Act No. 13 of 1969 recognizing
- the claim of the U. S. Government to traditional fishing by its
nationals in the Bahamas exclusive fishing zone. .

6. However, in view of ‘the long:standing fricondship whick
has existed between the United States and the Pahams Islands
for many years, Ministers are preparcd tc consider proposals
which the United States Governient might wish to make for szome
arrangement which might allow U.S. nationals to fish in accord-

ance with Bahamian Law in certain selected areas in the contigu-

- ous zone but ocutside the Bahamas territorial waters, for a
- limited period of time. i -
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" tonnection with this matter, i.e., is paragraph 6 of the letter
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7. 1 should be grateful if you would convey this decision
to your Government, and perhaps you would let me know as soon
as possible whether your Government wishes to take up the offer
mentioned sbove.

Yours sincerely,

/s R. E. Bain
Permanent Secretary"

Attached to the original of the letter quoted above was a copy
of the statement made by the Bahamian delegation during the
discussions held between the United States and the Bahamas re-
garding fishing rights last Fall. This statemeont it will be
recalled indicated the belief of the Bahamian delegation that
the evidence preseanted by the U.S. dclegaticn in an effort to
establish evidence of U.S. traditional Fishing rights was
sparse, but that the evidence would be studied and the Bahamas
Government would comsunicate further with the Government of the
United States.

It has sppeared for some time from discussions with the Governor

‘of the amas, various Bahsmian Government officials, includ-

ing officials of the Ministry of Hxternal Affairs that the
Bahamisn Government was unprepared to acquiesce to the American
Govermment's request for the roval of "traditional fishing
r%x?ts; under Section XIV of Bahamas Fisheries Act, No. 13
of 1969, )

The Bshamian Govermment feels strongly on this matter and has
informally stated on a number of occasions that it can find no
valid evidence to support the assertion of traditional U.S.
fishing rights in Bahamian waters. It is also clear however,
that there sre certain areas which can be usefully explored in

from the Ministry of External Affairs, quoted above, it is
stated that "Ministers are prepared to consider proposals which
the U. S. Govermment might wish to make for some arrangement
which might allow U. 5. nationals to fish in accordance with
Bahamian law in certain selected areas in the contigucus zone
but outside the Bahamas territorial waters, for a limited
period of time”. R

1t is difficult to nscertsin ﬁithout‘ex loration in depth pre-
cisely what the Bahamian Govermment emvisions in any such
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Arvangement as that quoted above. It is believed, however,
from various informal discussions that the Bahamian Government
would be png&'rod to discuss opening certain areas of Bahamian
waters to U.S. fishermen and especially those aress which have
been heavily fished by Americans for some time.

There is undoubtedly also interest on the t of the Bahamian
Government in exploring the possibllity of establishing a
licensing arrangement whereby American fishing boats would be
licensed and upon payment of appropriate fees be permitted to- -
fish in Bahamian waters. The irresponsible sction of certain
Florida based fishermen in flagrantly violating both Bshsmian =
territorial waters and the contiguous zone plus the domestic
political pressure which has arisen over what is considered by
Bshamians as & "grea? natural resource” in their fisheries has, .
in the opinion of the Consul General made it impossible to
approsch this matter on any basis other than one which is based
on mutusl advantage. , i

The Consulate General would suggest that sn effort be made as
quickly as possible to establish & date for megotiations with -
the Sahamian Goversment st which time various alternative plans |
cpuld be discussed to arrive at an agreement as to how and under |
what circumstances American based fishermen may fish in Baham-
ian waters. In the opinion of the Consulate General it is use-
less to at t to continue to essert, in effect, a right which'
the Bahamian erameat recognizes fully is to the exclusive
ndvantage of Americsn fishermen since Bshamian fishermen to not
fish under normal circumstances in Asmerican waters and, there-

fore basis for reciprocity exists. ,
Advice as to how ti procesd would be spprecisted.
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